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MOTION TO STRIKE 

Sir: 

Appellants move to strike the Supplemental Ansv/er mailed May 17, 2007. 
The Supplemental Answer makes a new ground of rejection, contrary to 37 CFR 
41.43(a)(2). 
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DISCUSSION 



The Supplemental Answer is essentially an expanded version of the first Answer. The 
new text is found beginning at the bottom of page 15, with the heading In Response to the Reply 
Brief Filed on 7/17/06, 

The top of the next page is then headed NEW GROUND(S) OF REJECTION. 

In the text that follows, the Examiner changes the officially-noticed "fact" on which the 
rejection is predicated. The Examiner correctly regarded such a change as a new ground of 
rejection. 

A new ground of rejection is not permitted in a Supplemental Answer. 37 CFR § 
41.43(a)(2) states: 

A supplemental examiner *s answer responding to a reply brief may not include a new 
ground of rejection. 

Because the Supplemental Answer is in violation of Rule 41, such filing should be 
stricken. 
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